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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashtra Universities (Second Amendment) Ordinance, 2013 (Mah. Ord. IX
of 2013), 1s hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

H. B. PATEL,
Secretary to Government,
Law and Judiciary Department.

[Translation in English of the Maharashtra Universities (Second Amendment) Ordinance, 2013
(Mah. Ord. IX of 2013), published under the authority of the Governor.]

HIGHER AND TECHNICAL EDUCATION DEPARTMENT

Madam Cama Marg, Hutatma Rajguru Chowk,
Mantralaya, Mumbai 400 032, dated the 21st June 2013.

MAHARASHTRA ORDINANCE No. IX OF 2013.
AN ORDINANCE

further to amend the Maharashtra Universities Act, 1994.

WHEREAS both Houses of the State Legislature are not in session;

AND WHEREAS the Governor of Maharashtra is satisfied that

circumstances exist which render it necessary for him to take immediate action

Mah. XXXV further to amend the Maharashtra Universities Act, 1994, for the purposes
of 1994 hereinafter appearing;

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of
article 213 of the Constitution of India, the Governor of Maharashtra is hereby
pleased to promulgate the following Ordinance, namely:—

1. (1) This Ordinance may be called the Maharashtra Universities Short title and
(Second Amendment) Ordinance, 2013. aunmencement.

(1)
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(2) It shall come into force at once.

ndment of 2. In section 82 of the Maharashtra Universities Act. 1994, after sub- Mah XXXV
:j““;&f{f section (5A), the following sub-sections shall be inserted, namely:- ot 108
an. AJd

of 1994,

“(5B) Notwithstanding anything contained in this Act or any
other law for the time being in force, on and from the date of
commencement of the Maharashtra Universities (Second Amendment) Mah Ord
Ordinance, 2013,— IRel2013

(a) no management shall establish or open a new college or an
institution of higher learning in the State, except with the prior permission
of the State Government;

(b) no management shall start a new course of study, subject, faculty
or additional division, except with the prior permission of the State
Government.

Explanation.—For the purposes of this sub-section, the expressions
“establish or open a new college or an institution of higher learning” and
“start a new course of study, subject, faculty or additional division”, shall
include establishing or opening of any such college or an institution of
higher learning, and starting of any such course of study, subject, faculty
or additional division, on the basis of no grant-in-aid from the State
Government.

(5C) Notwithstanding anything contained in the second proviso to
sub-section (5), for the academic year 2013-2014, such permission from
the State Government shall be communicated to the university on or before
the 15th July 2013 and shall be given effect by the university in the same
academic year.”.
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STATEMENT

Section 82 of the Maharashtra Universities Act, 1994 (Mah. XXXV of 1994)
provides for permission to start a new college or institution of higher learning
and section 83 provides {or procedure for affiliation. Sub-section (2) of the said
section 82 provides that, no application for opening a new college or institution
of higher learning, which is not in conformity with the perspective plan
approved by the State Council of Higher Education under sub-section (1), shall
be considered by the University. Sub-section (3) thereof provides that, the
managements seeking permission to open a new college or institution of higher
learning shall apply in the prescribed form to the Registrar of the University
before the last day of October of the year, preceding the year from which the
permission is sought. Sub-section (4) of the said section 82 provides that, all
applications received within the prescribed time-limit shall be scrutinised by
the Board of College and University Development and be forwarded to the State
Government with the approval of the Management Council on or before the
first day of May of the year, with the recommendations of the Management
Council. Sub-section (5) thereof provides that out of the applications
recommended by the University, the State Government may grant permission
to such institutions as it may consider right and proper taking into account
the State Government’s budgetary resources, the suitability of the
managements seeking permission to open new institutions and the State Level
priorities with regard to location of institutions of higher learning.

2. In Writ Petition No. 10424 of 2010 (Social Society, Morba versus The
Principal Secretary, Higher and Technical Education Department and Others),
the High Court applying the principle laid down in Maharashtra Cosmopolitan
Education Society versus University of Pune and Others. [2000 (1) Mh. L.J.
424] has held that, if the institute intends to start a new college on permanent
no grant-in-aid basis and without taking any other financial assistance or aid
from the Government, the question of obtaining prior permission of the State
Government under section 82 (5) of the Act would not arise at all as that
condition is inapplicable to such institutions or colleges.

3. As a result, now the Universities are entitled to grant affiliation to
the colleges or institutions of higher learning, who want to start a new college
on the basis of no grant-in-aid from the State Government, without obtaining
permission from the State Government. This would lead to an uncontrollable
situation. It is, therefore, considered expedient to provide that, no
management shall establish or open a new college or an institution of higher
learning in the State or start a new course of study, subject, faculty or
additional division, whether on the basis of grant-in-aid or not, from the State
Government, except with the prior permission of the State Government. In
view of the position that the academic year 2013-2014, is to start in the near
future, it is considered expedient to amend the said Act, immediately. It is
also considered expedient to provide that, for the academic year 2013-2014,
such permission from the State Government shall be communicated to the
University on or before the 15th July 2013 and shall be given effect by the
University in the same academic year.

L1
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4.  As both Houses of the State Legislature are not”in “§éssion and the
Governor of Maharashtra is satisfied that circumstances exist which render it
necessary for him to take immediate action further to amend the Maharashtra

Universities Act, 1994 (Mah. XXXV of 1994), for the purposes aforesaid, this

" Ordinance is promulgated. i
Mumbai, K.SANKARANARAYANAN,
Dated the 21st June 2013. Governor of Maharashtra.

By order and in the name of the Governor of Maharashtra,

SANJAY KUMAR,

Principal Secretary to Government.
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